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AFFIDAVITS FOR DIVORCE 

NSWJA Training Team 
June 2023 

This document covers the steps involved in dealing with  
Affidavits for Divorce as covered in the Zoom training. 

 
All forms included in this handout can be found on this website: 

 
https://www.fcfcoa.gov.au/fl/forms 

 
  

https://www.fcfcoa.gov.au/fl/forms
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 STEP BY STEP GUIDE – Divorce 

1. The Applicant completes an on-line application for divorce (A) - (Affidavit for E-filing 
Application {Divorce}) OR an Application for Divorce and has it witnessed by a JP.  

2. If a joint application, both parties must sign the affidavit - this can be done at the 
same time by the same witness or at different times by different witnesses.  

3. If it is a Joint Application and one deponent is not present, you must record in 
writing, in or below the jurat, the words: “THIS AFFIDAVIT HAS NOT BEEN SWORN 
BEFORE ME BY [INSERT NAME(S) OF THE DEPONENT(S) NOT PRESENT].  

4. Once the affidavit is witnessed and signed, there is no further action for the JP.  

 
 
 

• To get a divorce, the couple must have been separated for  
12 months or longer. This is not for the JP to determine. The 
onus is on the parties to the divorce to prove to the Court. 

• The parties can apply for a divorce together (joint 
application) or one party can apply for a divorce by 
themselves (sole applicant). 

 

RELEVENT FORMS FOR THE JP TO WITNESS/SIGN 

AFFIDAVIT FOR DIVORCE 

FORM DEPONENT 

(A) Affidavit for EFiling Application (Divorce) 1 page 
OR Application for Divorce (7 pages) 

Applicant / Respondent 

(B) Affidavit of Service by Post (Divorce) Applicant 

(C) Affidavit of Service by Hand (Divorce) Server 

(D) Acknowledgment of Service (Divorce) Annexure - note at bottom of page  
to be completed by the JP 

(E) Affidavit Proving Signature (Divorce)  Applicant 

(F) Affidavit (regarding photograph) Applicant 

(G)   

(H)   

 



Affidavit for Divorce – Handout – June 2023  

Prepared by Kathryn Leaney, NSWJA Training Team  3 

If a Sole Application ……  

After applying for the divorce (as above), the Applicant must arrange for the Respondent to 
be SERVED with the divorce papers. This can be done by posting the papers to the 
respondent (Affidavit of Service by POST (Divorce) (B) or having the papers served on the 
respondent (Affidavit of Service by HAND (Divorce) (C) by a third party (the Server). In both 
cases, the respondent is asked to sign the Acknowledgement of Service (Divorce) (D).  
 

Affidavit of Service by Post (Divorce) – Documents (B) and (D) 

(1) The Applicant posts the Application for Divorce (A) and the Acknowledgement of Service 
(Divorce) (D) to the Respondent. The Respondent signs the Acknowledgement of Service 
(Divorce) and returns it to the Applicant.  

(2) The Applicant presents the Affidavit of Service by Post (Divorce) (B) and the signed 
Acknowledgement of Service (Divorce) (D) to the JP for witnessing. The Acknowledgement 
of Service (Divorce) is an Annexure to the affidavit and the statement at the bottom of the 
Acknowledgement of Service form must be completed by the JP.  
 

Affidavit of Service by Hand (Divorce)  

(1) In this case, the Applicant gives the Application for Divorce (A) and the 
Acknowledgement of Service (Divorce) (D) to a third person - the Server. The Server goes to 
the Respondent, verifies that they have the correct person and asks the Respondent to sign 
the Acknowledgment of Service (Divorce). (NOTE: It is NOT essential that the Respondent 
signs this document – only that the Server left the papers with the Respondent.)  
 

Server as Deponent – Documents (C) and (D)  

(2) The Server completes the Affidavit of Service by Hand (Divorce) (C) then swears/affirms 
and signs it before an authorised witness (eg. a JP).  

(3) If the Respondent signed the Acknowledgment of Service (Divorce) (D), it must be 
attached to the Affidavit of Service by Hand (Divorce) (C) as an ANNEXURE. The JP is 
required to complete the annexure note at the bottom of the Acknowledgment of Service 
(Divorce).  

(4) If the Server relied on a photograph of the Respondent to identify that person, the 
photograph must be attached to the Affidavit as another annexure.  
 

Applicant as Deponent – Documents (D) and (E) OR (F)  

(5) If the Respondent signed the Acknowledgment of Service (Divorce) (D) and the Applicant 
recognises their signature, the Applicant should complete the Affidavit Proving Signature 
(Divorce) (E) – a copy of the Acknowledgment of Service (Divorce) (D) is annexed to this.  

(6) If the Server relied on a photograph of the Respondent to identify that person, the 
Applicant must prepare a brief Affidavit (F) stating that the person in the photograph is the 
Respondent.     (Note – there is no specific form for this affidavit). The photograph becomes 
an annexure to this affidavit. 



 4   

A/2 



 5   



 6  

B 



 7 

  

C/2 



 8 

 



 

D

 

 



 1 

 

E 



 

F 



 

A 


